Case 4:05-cv-00329-GKF-PJC  Document 1939-4 Filed in USDC ND/OK on 03/30/2009 Page 1 of 10

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.,
Plaintiffs,
VS.

05-CV-0329 GKF-PJC

TYSON FOODS, INC., et al.

i i i T e N N L

Defendants.

DEFENDANT TYSON FOODS, INC’S SECOND MARCH 6, 2009 REQUESTS
FOR PRODUCTION OF DOCUMENTS TOQ PLAINTIFFS

Defendant Tyson Foods, Inc. (“Tyson™), pursuant to Fed. R. Civ. P. 34, requests that the
Plaintiffs produce the following documents within thirty (30) days:

INSTRUCTIONS

The following instructions shall apply to these Requests for Production of Documents:

1. You are to produce all documents in your possession, custody or control
responsive to these requests including any and all responsive, non-privileged documents in the
possession of independent contractors, agents, attorneys, paralegals, accountants, consultants,
aides, servants, assistants, and any other persons or entities acting or purporting to act or who
have acted on your behalf, at your direction or under your control.

2. If any or all documents requested herein are no longer in your possession,
custody, or control because of destruction, loss or any other reason, then do the following with
respect to each and every such document: (a) describe the nature of the document (e.g., letter or

memorandum); (b) state the date of the document; (c) identify the person who sent and received

EXHIBIT
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the original and a copy of the document; (d) state in as much detail as possible the contents of the

document; and (e) state the manner and date of disposition of the document.

3. If you contend that you are entitled to withhold from production any or all

documents identified herein on the basis of the attorney/client privilege, the work-product

doctrine, the non-testifying expert provisions of Rule 26(b)(4)(B) or other grounds, then do the

following with respect to each and every document: (a) describe the nature of the document

(e.g., letter or memorandum); (b) state the date of the document; (c) identify the person who sent

and received the original and a copy of the document; (d) state the subject matter of the

document; and (e) state the basis upon which you contend you are entitled to withhold the

document from production.

DEFINITIONS

The following definitions shall apply to these Requests for Production of Documents:

1. If a term is undefined, you shall ascribe the common, dictionary meaning to the

term.

2. For purposes of these Requests: (i) the plural shall include the singular and the

singular the plural; (ii) one gender shall include the other gender; and (iii) the past tense shall

include the present tense and vice versa.

3. The terms “and” and “or” are both used in the inclusive sense: both require all

information that meets the description of one or more of the disjunctive words or phrases.

4. “Document(s)” shall be used in its broadest sense as defined in Fed. R. Civ. P.

34(a) and shall mean and include all written, printed, typed, recorded or graphic matter of every

kind and description, both originals and copies, and all attachments and appendices thereto.

“Documents” also include lab reports, test results, QA/QC documents, chain of custody
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documents, data compilations, maps, photographs, sketches, notes and drawings. “Documents”

also include all electronically stored information.

5. The “Lawsuit” shall mean the action pending in the United States District Court

for the Northern District of Oklahoma, Case No. 4:05-cv-00329-GKF-SAJ , and styled as State of

Oklahoma, et re., W.A. Drew Edmondson, in his capacity as Attorney General of the State of

Oklahoma and Oklahoma Secretary of the Environment C. Miles Tolbert, in his capacity as thé

Trustee for Natural Resources for the State of Oklahoma v. Tyson Foods, Inc., Tyson Poultry,

Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Aviagen, Inc., Cal-Maine Foods, Inc., Cal-Maine

Farms, Inc., Cargill, Inc., Cargill Turkey Production, LLC, George’s, Inc., George’s Farms,

Inc., Peterson Farms, Inc., Simmons Foods, Inc. and Willow Brook Foods, Inc.

6. The “IRW” or “Watershed” shall refer to the Illinois River Watershed and shall

have the same meaning as that expressed in the complaini(s) you filed in the Lawsuit.

7. “You,” “your” or “yourself” shall include the Plaintiffs and all independent

contractors, agents, attorneys, paralegals, accountants, consultants, aides, servants, assistants,

expert witnesses and any other persons or entities acting or purporting to act or who have acted

on your behalf, at your direction or under your control.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce any and all reports, including

all drafts of such reports, reviewed or generated by Attorney General Drew Edmondson or other

persons employed in or acting on behalf of the Office of the Oklahoma Attorney General

(collectively the “AG Office”), relating to the August 2008 E-coli outbreak at the Country Cottage

restaurant located in the Town of Locust Grove, Mayes County, Oklahoma (the "Outbreak"), and the

AG Office’s investigation of the Outbreak (the "Investigation").
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REQUEST FOR PRODUCTION NO. 2: Please produce any communications within

the AG Office relating to the Outbreak and/or the Investigation, including, but not limited to, e-

mail correspondence and drafts of such communications.

REQUEST FOR PRODUCTION NO. 3: Please produce any communications by any

person within the AG Office with third persons or parties relating to the Outbreak and/or the

Investigation, including, but not limited to, e-mail correspondence and drafts of such

communications.

REQUEST FOR PRODUCTION NO. 4: Please produce any and all data or

information collected by the AG Office relating to the Outbreak and/or Investigation.

REQUEST FOR PRODUCTION NO. 5: Please produce any and all chains-of-

custody relating to any samples or swabs of any kind collected by, on behalf of, or at the

direction of the AG Office relating to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 6: Please produce any and all analyses or

analytical data and/or reports generated by, on behalf of, or at the direction of the AG Office

relating to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 7: Please produce any and all photographs

taken by, on behalf of, or at the direction of the AG Office relating to the Outbreak and/or the

Investigation.

REQUEST FOR PRODUCTION NO. 8: Please provide any notes made by AG

Office personnel relating to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 9: Please provide any documents

or

information received by the AG Office from other persons or organizations relating to the
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Outbreak and/or the Investigation, including any recommended or requested response(s) to the
Outbreak.

REQUEST FOR PRODUCTION NO. 10: Please provide any documents relating to,

received, exchanged, or generated during any internal or external meetings attended by AG
Office personnel relating to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 11: Please provide any and all press releases,

press materials, statements to the press, and any drafts thereof issued by the AG Office relating
to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 12: Please provide any and all communications

by the AG Office with consultants relating to the Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 13: Please provide any and all manuals,

procedures, protocols, standards, or guidance documents used by the AG Office relating to the

Outbreak and/or the Investigation.

REQUEST FOR PRODUCTION NO. 14: Please provide any and all documents given

to the Oklahoma Statement Department of Health relating to sources of E-coli 0111.
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Respectfully submitted,

Michael R. Bond, appearing pro hac vice
Erin Thompson, appearing pro hac vice
Dustin Darst, appearing pro hac vice
KUTAK ROCK LLP

234 East Millsap Road, Suite 400
Fayetteville, AR 72703-4099

Telephone: (479) 973-4200

Facsimile: (479) 973-0007

-and-

Robert W. George, OBA # 18562
Bryan Burns, appearing pro hac vice
TYSON Foops, INC.

2200 Don Tyson Parkway
Springdale, AR 72764

Telephone: (479) 290-

Facsimile: (479) 290-

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
Paula M. Buchwald, OBA # 20464
RYAN, WHALEY & COLDIRON, P.C,
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

-and-

Thomas Green, Esq., appearing pro hac vice
Mark Hopson, Esq., appearing pro hac vice
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Timothy K. Webster, Esq., appearing pro hac vice

Jay T. Jorgensen, Esq., appearing pro hac vice
SIDLEY AUSTIN LLP

1501 K Street, N.W.

Washington, D.C. 20005-1401

Telephone: (202) 736-8000

Facsimile: (202) 736-8711
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ATTORNEYS FOR TYSON FOODS, INC.;
TYSON POULTRY, INC.; TYSON CHICKEN,
INC; AND COBB-VANTRESS, INC.
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CERTIFICATE OF SERVICE

I certify that on the 6th day of March, 2009, I electronically transmitted the attached

document to the following ECF registrants:

W. A. Drew Edmondson, Attorney General

Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Daniel P. Lennington, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Robert Allen Nance

Dorothy Sharon Gentry

Joseph P. Lennart

David P. Page

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS -

Louis W. Bullock
Robert M. Blakemore
BULLOCK BULLOCK & BLAKEMORE, PLLC

Frederick C. Baker
Lee M. Heath
William H. Narwold
Elizabeth C. Ward
Elizabeth Claire Xidis
Ingrid L. Moll
Jonathan D. Orent
Michael G. Rousseau
Fidelma L. Fitzpatrick
MOTLEY RICE, LLC
COUNSEL FOR PLAINTIFES

A. Scott McDaniel

Nicole Longwell

Philip D. Hixon

Craig A. Mirkes

MCDANIEL HIXON LONGWELL & ACORD, PLLC

Sherry P. Bartley

drew_edmondson @oag.state.ok.us
kelly_burch@oag.state.ok.us
trevor_hammons @oag.state.ok.us
daniel.lennington @oag.ok.gov

doug_wilson@riggsabney.com
driggs @riggsabney.com
rgarren @riggsabney.com
sweaver@riggsabney.com
rnance @riggsabney.com
sgentry @riggsabney.com
jlennart@riggsabney.com
dpage @riggsabney.com

Ibullock @bullock-blakemore.com
bblakemore @bullock-blakemore.com

fbaker @motleyrice.com
lheath@motleyrice.com
bnarwold @motleyrice.com
lward @motleyrice.com
cxidis@motleyrice.com
imoll@motleyrice.com
jorent@motleyrice.com
mrousseau @motleyrice.com
ffitzpatrick @motleyrice.com

smcdaniel @mhla-law.com
nlongwell@mhla-law.com
phixon@mbhla-law.com
cmirkes @ mhla-law.com

sbartley@mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD, PLLC

COUNSEL FOR PETERSON FARMS, INC.
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R. Thomas Lay rtl @kiralaw.com
KERR, IRVINE, RHODES & ABLES

David G. Brown dbrown@1lathropgage.com
Jennifer S. Griffin jgriffin@lathropgage.com
LATHROP & GAGE, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann @pmrlaw.net
David C .Senger dsenger@pmrlaw.net
PERRINE, MCGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders rsanders @ youngwilliams.com

E. Stephen Williams . steve.williams @ youngwilliams.com
YOUNG WILLIAMS P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com
THE OWENS LAW FIRM, P.C.

James M. Graves jgraves @bassettlawfirm.com
Gary V. Weeks gweeks @bassettlawfirm.com
Woody Bassett wbassett@bassettlawfirm.com
K.C. Dupps Tucker kctucker@bassettlawfirm.com
BASSETT LAW FIRM

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
Bruce W. Freeman bfreeman@cwlaw.com
D. Richard Funk dfunk @cwlaw.com

P. Joshua Wisley jwisley@cwlaw.com

CONNER & WINTERS, PLLC
COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker jtucker @rhodesokla.com
Colin H. Tucker chtucker@rhodesokla.com
Theresa Noble Hill thill@rhodesokla.com

Kerry R. Lewis klewiscourts @rhodesokla.com

\
|
RHODES, HIERONYMUS, JONES, TUCKER & GABLE [

Terry W. West terry @thewestlawfirm.com
THE WEST LAW FIRM
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Delmar R. Ehrich dehrich@faegre.com

Bruce Jones bjones @faegre.com
Krisann C. Kleibacker Lee kklee@faegre.com

Todd P. Walker twalker @faegre.com
Melissa C. Collins mcollins @faegre.com
FAEGRE & BENSON LLP

Dara D. Mann dmann@mckennalong.com

MCKENNA, LONG & ADLRIDGE, LLP
COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

I also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

2T

Michael R. Bond
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